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LOGAN CITY OF LOGAN 

(]iY UNITED IN SERVICE 

ESTABLISHED 1866 REDEVELOPMENT AGENCY 

Resolution A RESOLUTION APPROVING AN ADDENDUM TO 
No. 11-75 RDA THE HYCLONE LABORATORIES, INC. AGREEMENT 

TO DEVELOP LAND 

WHEREAS, an Agreement to Develop Land was entered into on December 10, 2007 between 
HyClone Laboratories, Inc. and the Redevelopment Agency of the City of Logan; and 

WHEREAS, it has become necessary to modify and clarify said agreement; 

NOW THEREFORE BE IT RESOLVED, that the Redevelopment Agency of the City of 
Logan does hereby approve the attached Addendum to the Agreement to Develop Land. . 

This resolution duly adopted upon this $ day of October 2011, by the following vote: 

Ayes: )0-D"'-d~~~VJ'\\ O~-vr,\\c0\---j\ ~~l-( . 

Nays: h..~ 


Absent: "'~ 


~0~
~----~===-~~-~--~=-~ ~ 

Herm Olsen, Chair 
Redevelopment Agency 

Attest: 

~~~ 

Teresa Harris, City Recorder 
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ADDENDUM TO REDEVELOPMENT AGREEMENT 

This ADDENDUM to the HyClone Laboratories Agreement to Develop Land, dated 
December 10,2007, (the "ADL") is entered into this _ day of ,2011, by and between 
HYCLONE LABORATORIES, INC, organized under the laws of the State of Utah, hereinafter 
referred to as the "Developer", and LOGAN REDEVELOPMENT AGENCY, a political 
subdivision of the City of Logan, hereinafter referred to as the "Agency". Developer and 
Agency are hereinafter collectively called the "Parties." 

WHEREAS, Developer desires to amend the above referenced ADL to modify and 
clarify certain provisions of the ADL; and 

WHEREAS, with the modifications and clarifications set forth below, the Agency finds 
the Developer in compliance with the terms and conditions of the ADL as of the date of this 
addendum. 

AGREEMENT: 

NOW THEREFORE, in consideration of the mutual promises set forth herein, the 
representations and actions of the Parties hereto and other consideration, the sufficiency and 
adequacy of which is hereby acknowledged, the Parties agree to amend the ADL as follows: 

1. 	 Agency hereby affirms that all conditions and requirements related to Phase I of the ADL 
have been met and complied with and there are no conditions of default. 

2. 	 Developer has requested and Agency has agreed to modify Phase II of the ADL due to 
changing market dynamics for the Developer. Therefore, 4.2a "Phase II" of the ADL is 
hereby amended to read as follows: 

a. Phase II. Phase II ofDeveloper's expansion project is described as follows: 

1. 	 The completion of a $5.2 million investment in projects beyond the 
original bioprocess container manufacturing facility. These projects 
include: BioCenter upgrades and expansion; liquid cell culture media 
facility build-out and upgrades to meet new Pharma GMP and European 
Union requirements; establishment of a new lab; and creation of a 
Business Market Development group to support technical sales. 

2. 	 The creation ofa minimum of 156 new jobs on-site of Developer's Logan ~ 
operations, which pay an average wage of at least $J)3,2071.504 per year lfIIII'f' 
plus benefits. The Developer shall submit to the Agency a jobs report by 
February 28 of the year following completion of Phase II, which shows: a) 
the number ofnew full-time positions by job title; b) the total actual wages 
and benefits; and c) the average annual wages and benefits. The Agency 
shall have the right to verify said report through an audit. 



3. 	 In the event that the Developer elects to complete, and does complete, 
Phase II, as set forth in this agreement, the City will be able to generate a 
minimum property tax increment of $1 77,377.00. 

3. 	 Agency hereby affirms that all conditions and requirements related to Phase II of the ADL 
(as amended) have been met and complied with and there are no conditions of default. 

4. 	 Developer has requested and Agency has agreed to modify Phase III of the ADL due to 
changing market dynamics for the Developer. Therefore, 4.2b "Phase III" of the ADL is 
hereby amended to read as follows: 

b. Phase III. Phase III of Developer's expansion project is described as follows: 

1. 	 the completion on the Optioned Property ofa $5 to 5.5 million 
building(s), consisting of 80,000 square feet for warehouse 
facilities. 

2. 	 in the event that the Developer elects to complete, and does 
complete, Phase III, as set forth in this agreement, the City will be 
able to generate a minimum property tax increment of 
$107,532.00. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly 
executed as of the date first above written. 

AGENCY: 

REDEVELOPMENT AGENCY OF THE CITY OF LOGAN 


Herm Olsen, Chairperson 


of 

Randy Watts, Chief Administrative Officer 

2 


http:107,532.00
http:77,377.00


DEVELOPER: 

HyClone Laboratories, Inc. 
A Utah Corporation 

By: __________________________ 
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ADDENDUM TO REDEVELOPMENT AGREEMENT 

This ADDENDUM to the HyClone Laboratories Agreement to Develop Land, dated 
December 10,2007, (the "ADL") is entered into this __ day of ,2011, by and between 
HYCLONE LABORATORIES, INC, organized under the laws of the State of Utah, hereinafter 
referred to as the "Developer", and LOGAN REDEVELOPMENT AGENCY, a political 
subdivision of the City of Logan, hereinafter referred to as the "Agency". Developer and 
Agency are hereinafter collectively called the "Parties." 

WHEREAS, Developer desires to amend the above referenced ADL to modify and 
clarify certain provisions of the ADL; and 

WHEREAS, with the modifications and clarifications set forth below, the Agency finds 
the Developer in compliance with the terms and conditions of the ADL as of the date of this 
addendum. 

AGREEMENT: 

NOW THEREFORE, in consideration of the mutual promises set forth herein, the 
representations and actions of the Parties hereto and other consideration, the sufficiency and 
adequacy ofwhich is hereby acknowledged, the Parties agree to amend the ADL as follows: 

1. 	 Agency hereby affirms that all conditions and requirements related to Phase I of the ADL 
have been met and complied with and there are no conditions ofdefault. 

2. 	 Developer has requested and Agency has agreed to modify Phase II of the ADL due to 
changing market dynamics for the Developer. Therefore, 4.2a "Phase II" of the ADL is 
hereby amended to read as follows: 

a. Phase II. Phase II of Developer's expansion project is described as follows: 

1. 	 The completion of a $5.2 million investment in projects beyond the 
original bioprocess container manufacturing facility. These projects 
include: BioCenter upgrades and expansion; liquid cell culture media 
facility build-out and upgrades to meet new Pharma GMP and European 
Union requirements; establishment ofa new lab; and creation of a 
Business Market Development group to support technical sales. 

2. 	 The creation ofa minimum of 156 new jobs on-site of Developer's Logan 
operations, which pay an average wage of at least $31,504 per year plus 
benefits. The Developer shall submit to the Agency ajobs report by 
February 28 of the year following completion ofPhase II, which shows: a) 
the number of new full-time positions by job title; b) the total actual wages 
and benefits; and c) the average annual wages and benefits. The Agency 
shall have the right to verify said report through an audit. 



3. 	 In the event that the Developer elects to complete, and does complete, 
Phase II, as set forth in this agreement, the City will be able to generate a 
minimum property tax increment of$177,377.00. 

3. 	 Agency hereby affIrms that all conditions and requirements related to Phase II of the ADL 
(as amended) have been met and complied with and there are no conditions ofdefault. 

4. 	 Developer has requested and Agency has agreed to modify Phase III of the ADL due to 
changing market dynamics for the Developer. Therefore, 4.2b "Phase III" of the ADL is 
hereby amended to read as follows: 

b. Phase III. Phase III of Developer's expansion project is described as follows: 

1. 	 the completion on the Optioned Property ofa $5 to 5.5 million 
building(s), consisting of 80,000 square feet for warehouse 
facilities. 

2. 	 in the event that the Developer elects to complete, and does 
complete, Phase III, as set forth in this agreement, the City will be 
able to generate a minimum property tax increment of 
$107,532.00. 

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly 
executed as ofthe date first above written. 

AGENCY: 
REDEVELOPMENT AGENCY OF THE CITY OF LOGAN 

Herm Olsen, Chairperson 

Randy Watts, Chief Administrative OffIcer 
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DEVELOPER: 

HyClone Laboratories, Inc. 
A Utah Corporation 

By: __________________________ 

3 



REDEVELOPMENT AGREEMENT 

This Agreement is entered into this .1.tL day of DmvvJbu:; 2007, by and between 
HyClone Laboratories, Inc., a corporation formed under the laws of the State ofUtah, hereinafter 
referred to as the "Developcr", and the Redevelopment Agency of the City of Logan, a political 
subdivision of the City of Logan, hereinafter referred to as the"Agcncy". Developer and 
Agency are hereinafter referred to collectively as the "Parties", or individually as a "Partyll. 

The purpose ofthis Agreement is to effectuate an incentive to the Developer who is desirous 
of expanding its manufacturing and office facilities. Development of the property pursuant to this 
Agreement and the fulfillment generally of this Agreement are in the vital and best interests of the 
City of Logan and the health, safety, morals, and welfare ofits residents and are in accordance with 
the public purposes and provisions of applicable federal, state and local laws and requirements. 

WHEREAS, the Developer manufactures and markets products for the 
biopharmaceutical industry and desires to expand its facilities in the Logan River Redevelopment 
Project Area (Logan River RPA), located at 925 West 1800 South, Logan, Utah; and 

WHEREAS, the expansion ofsaid facilities contributes to the achievement ofdevelopment 
goals for the Logan River RPA, including: a $9 million facilities expansion ofapproximate1 y 37,000 
sq. ft., with exemplary facilities and landscaping and providing approximately 70 new jobs with an 
average wage of at least $31,042.00, plus benefits; and 

WHEREAS, Developer has requested that the Agency assist in development of said 
expanded facilities through certain incentives; and 

WHEREAS, the Agency has adopted policies for assistance in projects and improvements in 
Redevelopment Areas; and 

WHEREAS, the Economic Devclopment Committee has reviewed the proposed investment 
and recommends its approval; and 

\VHEREAS, the Logan Redevelopment Agency passed Resolution 07 -73RDA to facilitate 
Developer's project. 

AGREEMENT 

NOW THEREFORE, in consideration of the mutual promises set fqrth herein, the 
representations and actions of the Parties hereto and other consideration, the sufficiency and 
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adequacy of which is hereby acknowledged, the Parties agree as follows: 

1. RESPONsmILITIES. All responsibilities, rights, obligations, and privileges of the 

Parties shall be as stated herein. 


2. PROJECT. Phase I ofthe project (the "Projectll) is a $9 million, two-story, 37,000 square 
feet manufacturing and office facility located at 925 West 1800 South, Logan, Utah. The Project 
shall be constructed and completed substantially as represented by Developer in the site and 
construction plans that are or will be approved by the City of Logan Planning Commission as set 
forth in the Design Review Pennit PCN07-077, which was conditionally approved on September 
27, 2007, and as such plans may, from time to time, be modified or amended as proposed by 
Developer and approved by the appropriate authority from the City of Logan, hereinafter "City. " 
The Project shall also include the installation by the Developer of curb, gutter, sidewalk and 
landscaping along the frontage ofparcels N02-083-0009, # 02-083-0010, # 02-083-0011 adjacent 
to Highway 89191. Said plans and planning commission approvals are hereby incorporated by 
reference and become terms and conditions of this Agreement. 

3. 	 DEVELOPER'S RESPONSmILITIES. 

3.1 	 Construction of Project. The Developer shall: 

a. construct and complete the Project in accordance with the requirements ofthis 
Agreement; 

b. maintain each portion of the Project after it is constructed and installed; 

c. cause the facilities of the Project that are constructed (including any optional 
future phases as described herein) to be occupied during the term of this 
Agreement or until December 31,2015, whichever is later; 

d. Complete and occupy Project no later than December 31, 2008, provided that 
such date shall be extended for the time period of any delay (i) resulting from a 
force majeure event (as set forth in Section 25), or (ii) caused in whole or in part 
by the Agency and/or the City. 

3.2 Tax Increment. The Developer shall be responsible for constructing the Project as 
set forth in this agreement, which will enable the City to generate the necessary property 
tax increment through the assessed values of the Project in the amount 0[$433,598.00. 

3.3 	 Compliance. The Project shall be built in substantial confonnance with all applicable 
laws, including: 

a. the International Building Code and the Logan Municipal Code, including but 
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not limited to, obtaining all required inspections; 

b. planning commission permits, conditions and approvals and as such permits, 
conditions and approvals may be modified or amended from time to time; and 

c. all applicable federal and state labor standards. 

3.4 Plans. All plans for the Project will be prepared, submitted and reviewed according to all 
federal, state and local laws and regulations. 

3.5 Responsibility for Plans. The Developer shall take all actions and pay all costs necessary 
to prepare all ofthe Project plans ("Project Plans") to meet the specifications of the City; 
provided, Developer shall not be responsible for the preparation of or for the costs of preparation 
of any plans related to infrastructure improvements to be completed by the City at the City's 
expense. The Developer will complete all Project Plans to City standards and specifications. 

3.6 Submission for Approval. Whenever one Party submits plans, drawings or other 
documents to another Party for approval, a reasonable time shall be allotted for reviewing and 
approving plans submitted for the Project, and the receiving party shall review such submissions 
and respond within such reasonable period of time. 

3.7 Responsibility for Construction and Financing. The Developer shall be responsible for 
providing all construction financing and shall be responsible for performing the actual 
construction of the development comprising the Project and for the payment ofall construction 
costs. 

3.8 Permits. Before commencement of the construction or development of any buildings, 
structures or other work on improvements for the Project, the Developer shall, at its own 
expense, secure, or cause to be secured, any and all permits required in order to construct the 
Project, and the Agency shall cooperate as reasonably necessary to enable the Developer to do so 
expeditiously. 

3.9 Job Creation. The Developer shall create a minimum of70 new jobs at the Project sitc 
prior to December 31, 2009 that pay an average wage of at least $31,042.00 per year plus 
benefits. The Developer shall submit to the Agency a jobs report by February 29, 2010, which 
shows: a) the number of new full-time positions by job title; b) the total actual wages and 
benefits; and c) the average annual wages and benefits. The Agency shall have the right to verify 
said report through an audit. 

3.10 Non-Discrimination. The Developer for itself and its successors and assigns, agrees that 
during the construction of the improvements of the Project, the Developer shal1 not illegally 
discriminate against any employee or applicant for employment because of race, color, religion, 
sex, marital status, ancestry, national origin, handicap or disability. The Developer shall take 
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action to insure that applicants are employed, and that employees are treated during employment, 
without regard to their race, color, religion, sex, marital status, ancestry, or national origin. 

4. AGENCY'S RESPONSIBILITY. 

4.1 Property Transfer. Upon Project approval, Agency shall deed to Developer, by warranty 
deed, approximately 2.9 acres ofland identified as Cache County parcel # 02~083-0009 and more 
particularly described in attached Exhibit A, and all right, title, and interest appurtenant thereto, 
and hereinafter referred to as "Project Site." The Agency shall hold a Trust Deed and Note from 
Developer, in a form reasonably acceptable to the Developer, payable to the Agency in the 
amount of$750,OOO.OO on the Project Site for the purpose of securing Developer's performance 
of Developer's obligations for the Project as set forth in this Agreement. Developer's failure to 
meet its obligations for the Project as set forth in this Agreement shall cause the Note to be due 
and payable and upon payment of the Note the Trust Deed shall be reconveyed to the Developer. 
Upon the successful completion of said obligations for the Project, Trust Deed shall be 
reconveyed to the Developer and the Note shall be deemed satisfied and the original Note will be 
cancelled and returned to the Developer. The Project Site shall be conveyed to the Developer 
free and clear of any and all liens, claims and encumbrances, except for the following: i) City of 
Logan stann water easement; ii) other exceptions as may be shown on a preliminary title report. 
All property taxes and assessments shall be prorated as of the date of the deed, on the basis of a 
365 day year, with the Agency being charged and credited for all of same up to and inclucting 
such date and Developer being charged and credited for all of same after such date. 

4.2 Option. Agency shall grant to the Developer an option to acquire Agency's parcels # 02
083-0010, # 02-083-0011, and # 02-083-0020, which are located north ofthe Project Site, 
consisting of approximately 4.35 acres and more particularly described in Exhibit B (the 
"Optioned Property"). Upon exercise of the option by the Developer, the Agency shall convey 
the Optioned Property and all right, title, and interest appurtenant thereto to the Developer by 
warranty deed, free and clear of any and all liens, claims and encumbrances, except for the 
following: i) Communications Site Lease Agreement (Darrel Buttars, subleased to Nextel West 
Corporation) which said lease shall be assigned to Developer at closing; ii) A.B. Warehouse 
easement; iii) William L. and Karen T. Zollinger easement; iv) other exceptions as may be shown 
on a preliminary title report. All property taxes and assessments shall be prorated as of the date of 
the deed, on the basis of a 365 day year, with the Agency being charged and credited for all of 
same up to and including such date and Developer being charged and credited for all of same 
after such date. As part of this option, Agency agrees not to sell, convey, develop, cause to be 
developed, lease (except for the aforementioned Communications Site Lease Agreement), or 
otherwise dispose of all.or any portion of the Optioned Property or any right, title or interest 
therein for the duration of the option term. The option term shall be effective through December 
31,2013 but will terminate early, on December 31, 2011, if Developer fails to commence and 
substantially complete Phase II by December 31, 2011, provided that such date shall be extended 
for the time period of any delay (i) resulting from a force majeure event (as set forth in Section 
25), or (U) caused in whole or in part by the Agency and/or the City. Upon transfer of the 

4 


http:of$750,OOO.OO


Optioned Property to the Developer, the Agency shall hold a Trust Deed and Note on the 
Optioned Property for the sole purpose of securing Developer's performance of the obligations 
that extend to the construction and completion of Phases II and III. The Trust Deed and Note 
shall be handled in the same manner as set forth in Section 4.1. 

a. Phase II. Phase II of Developer's expansion project is described as follows: 

1. 	 the completion of a $4.7 million build-out of the second story of the 
Project, intended to hOlL')e management, marketing and research and 
development functions. The build-out will serve as a product showcase 
for customers, as well as an R&D innovation center. 

2. 	 the creation of a minimum of 65 new jobs on-site, which when combined 
with the Project jobs, pay an average wage of at least $42,534 per year 
plus benefits. The Developer shall submit to the Agency ajobs report by 
February 28 of the year following completion of Phase II, which shows: a) 
the number ofnew full-time positions by job title; b) the total actual wages 
and benefits; and c) the average annual wages and benefits. The Agency 
shall have the right to verify said report through an audit. 

3. 	 in the event that the Developer elects to complete, and does complete, 
Phase II, as set forth in this agreement, the City will be able to generate a 
minimum property tax increment of $123,941.00. 

b. Phase III. Phase III ofDeveloper's expansion project is described as follows: 

1. 	 the completion on the Optioned Property ofa $5.38 million 
building, consisting of 32,000 square feet for office, warehouse and 
clean room space. 

2. 	 the creation of a minimum of 38 jobs on-site, which when 
combined with Project and Phase II jobs, pay an average wage of at 
least $44,485.00 per year, plus benefits; The Developer shall 
submit to the Agency ajobs report by February 28 of the year 
following completion of Phase III, which shows: a) the number of 
new full-time positions by job title; b) the total actual wages and 
benefits; and c) the average annual wages and benefits. The 
Agency shall have the right to verify said report through an audit. 

3. 	 in the event that the Developer elects to complete, and does 
complete, Phase III, as set forth in this agreement, the City will be 
able to generate a minimum property tax increment 0[$70,177.00. 
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4.3 Easement Agreement. In the event (i) Developer does not develop Phase II and III of 
Developer's expansion project and the option terminates, and (ii) the Agency is unable, after 
using its best efforts, to obtain the necessary governmental approvals for a means of ingress to 
and egress from the Optioned Property along its boundary with Highway 89/91, Developer agrees 
to grant to the Agency an access ea<;ernent to the Optioned Property through the Project Sitc or at 
a location on Developer's property as mutually agreed to by the Parties. 

4.4 It is an express condition precedent to the Agency's obligations under this Agreement that 
the Developer must be in substantial compliance with the terms of this Agreement; 

5. DEFAULT. The failure of any Party to perform any ofits obligation under this 
Agreement within the time periods specified herein or in the Project Plans, or if none is specified, 
within a commercially reasonable period of time, if such failure continues for 30 days after 
written notice from the other Party, shall constitute an "Event of Default". If an Event ofDefault 
cannot reasonably be cured within such 30-day period, the defaulting Party shall have such 
additional time as is reasonably necessary to cure the Event ofDefault so long as the defaulting 
Party commences the cure within such 30-day period and thereafter diligently pursues such cure 
to completion. 

6. REMEDIES. 

6.1 Upon the occurrence of an Event ofDefault by the Developer, which is not cured within 
the time period specified in Section 5 above, the Agency, as its sole remedy, shall have the right 
to terminate lhis Agreement and foreclose under the Trust Deed. 

6.2 Upon the occurrence ofan Event of Default by the Agency, which is not cured within the 
time period specified in Section 5 above, the Developer, as its sole remedy, shall have the right 
to seek specific performance. 

7. ADMINISTRATIVE REPRESENTATIVES. The designated representatives of the 
Parties for purposes of administering this Agreement shall be as designated by Developer and 
Agency. 

8. INDEPENDENT CONTRACTOR. For the purpose of this Agreement, it is understood 
that the Parties are independent contractors and no employee or agent of one is, for any purpose 
oftrus Agreement, ail employee or agent of the other. Nothing contained herein, or any of the 
obligations of the Parties hereunder, shall in any manner inure to the benefit oftrurd parties. 

9. INDEMNIFICATION. To the extent caused by the Developer and its employees and 
agents, the Developer agrees and covenants to hold the Agency harmless, and to indemnify and 
defend the Agency and its officers and agents from and against any and all claims for loss, 
damage or injury, including death, sustained by any person and damage or injury to property and 
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for all expenses, including reasonabJe attorney's fees incurred or thereby arising from the 
negligence of the Developer's principals, staff, agents, contractors or employees under the 
provisions of this Agreement. The indemnification under this Agreement shall survive the 
termination of this Agreement with respect to any matters arising prior to the termination of this 
Agreement. 

To the extent caused by the Agency and its employees and agents, the Agency agrees and 
covenants to hold the Developer harmless, and to indemnify and defend the Developer and its 
officers and agents from and against any and all claims for loss, damage or injury, including 
death, sustained by any person and damage or injury to property and for all expenses, including 
reasonable attorney's fees incurred or thereby arising from the negligence of the Agency's 
principals, staff, agents, contractors or employees under the provisions of this Agreement. The 
indemnification under this Agreement shall survive the termination of this Agreement with 
respect to any matters arising prior to the termination of this Agreement. 

Notwithstanding the foregoing, neither party shall be liable to the other for any incidental, 
special, indirect or consequential damages. 

10. INTEGRATED DOCUMENT. This Agreement memorializes the incentives agreed to 
between the Agency and the Developer. This Agreement embodies the entire agreement between 
the Agency and the Developer for the sc()pe of services and their terms and conditions. No 
verbal agreements or conversation with any officer, agent or employee ofeither party prior to the 
execution of this Agreement shall affect or modify any of the terms or obligations contained in 
any documents comprising this Agreement. Any such verbal agreement shall be considered as 
unofficial information and in no way binding upon such party. 

11. AMENDMENTS. This Agreement may be amended only by written agreement of the 
Parties. 

12. TRANSFERS. Except as otherwise expressly provided herein, no Party shall encumber, 
lease, assign, convey, or otherwise transfer all or any portion of that Party's rights or obligations 
lmder this Agreement or to the Project without the prior written consent of the other Party. 

13. SU CCESSO RS. This Agreement shaH inure to the benefit of and be binding upon each 
of the Parties and their respective permitted successors and assigns. 

14. ·WAIVERS. No waiver by any Party of any breach or default by any other Party in the 
performance by such Party of its obligations tmder this Agreement shall be deemed or construed 
to be a consent to or waiver of any other breach or default in the performance by such Party of 
any other obligations under this Agreement. Failure of any Party to notify any other Party hereto 
of a default on the part of said other Party, shall not constitute a waiver by such failing Party of 
the rights of such failing Party under this Agreement. 
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15. GOVERNING LAW. This Agreement shall be governed by and construed in 
accordance with the law of the State of Utah. 

16. RELATIONSHIP. Nothing in this Agreement shall create between the Parties, or be 
relied upon by others as creating, any relationship ofpartnership, association, joint venture, or 
otherwise. 

17. NOTICES. Each notice associated with this Agreement shall be in writing and shall be 
effected by personal service, by prepaid overnight courier or by deposit of such with the United 
States Postal Service, or any successor thereto, and said deposit having been designated as 
certified mail with return receipt requested, and bearing adequate postage and addressed as 
hereafter provided. Each notice shall be deemed to have been given upon the date of receipt by 
the addressee. 

The Parties shall have the right to change address( es), and shall whhin 10 days of any such 
address( es) change, provide written notice of such change to other Parties hereto. Notice to the 
Parties shall be addressed as follows: 

The Developer: 
HyC10ne Laboratories, Inc. 
Attention: President 
925 West 1800 South 
Logan, Utah 84321 

with a copy concurrently to: 

Thermo Fisher Scientific Inc. 
81 Wyman Street 
Waltham, MA 02454 
Attn: General Counsel 

The Agency: 
Logan Redevelopment Agency 
Chief Administrative Officer 
255 North Main Street 
Logan, UT 84321 

with a copy to: 

Logan City Attorney 
255 North Main Street 
Logan, UT 84321 
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18. COUNTERPARTS. This Agreement may be executed in any number of counterparts, 

each of which shaH be deemed an original and all of which together shall comprise but a single 

instrument. 


19. CONSTRUCTION. No rule of strict construction shall be applied against any Party. 

20. COOPERATION. The Parties shall cooperate together, take such additional actions, 
sign such additional documentation and provide such additional information as reasonably 
necessary to accomplish the objectives set forth herein. 

21 . EXHIBITS. All Exhibits attached hereto are incorporated herein by reference. 

22. KNOWLEDGE. The Parties have read this document and have executed it voluntarily 
after having been apprised of all relevant information and risks and having had the opportunity to 
obtain legal counsel oftheir choice. 

23. SUPREMACY. In the event of any conflict between the terms ofthis Agreement and 
those of any document referred to herein, this document shall govern. 

24. PRIOR AGREEMENTS. The Parties agree by executing this agreement to dissolve the 
prior redevelopment agreement between the Parties, dated January 9,2002, without further 
obligation to either Party. 

25. FORCE MAJEURE. Neither party shall be liable to the other for failure to perform any 
obligation under this Agreement which is due in whole or in part to strike, riot, war, fire, 
accident, transportation conditions, act of God, curtailment or failure to obtain electrical or other 
energy supplies, supplier or customer caused delays, inability to obtain labor, materials or 
manufacturing facilities, compliance with any law, regulation or order of any governmental 
entity, failure to obtain all necessary licenses, permits or approvals from any governmental entity 
(after reasonable efforts to obtain such licenses, permits or approvals) or due to any unforeseen 
circumstances or other causes beyond such party's control, as the case may be. 

26. AGENCY'S REPRESENTATIONS AND WARRANTIES. 

The Agency represents., warrants and covenants to and with the Developer, with respect to the 
Project Site and the Optioned Property (for the purposes of this Section 26, the "Property"), that: 

26.1 The Agency now has and will have at the date ofthe deed fee simple title to the Property, free 
and clear of all liens, claims and encumbrances by, through or under the Agency, and no party has 
any rights in, or to acquire, the Property by, through or under the Agency, which continues in effect. 
To the Agency's actual knowledge, there are no unrecorded liens, encumbrances (except for the 
following: i) City ofLogan storm water easement; ii) Communications Site Lease Agreement (Darrel 
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Buttars, subJeased to Nextel West Corporation); iii) A.B. Warehouse easement; iv) William 1. and 
Karen T. Zollinger easement; v) other exceptions as may be shown on a preliminary title report, 
restrictions, or other matters adversely affecting title to the Property, and no person or entity has the 
right to impose or claim a mechanic's or materialman's lien upon the Property. To the Agency's actual 
knowledge, there are no covenants, conditions, restrictions or other title exceptions applicable to the 
Property, which are presently violated. The Agency will not grant any easement, license, or any other 
interest affecting the Property after the date hereof The Agency shall not take any action after the date 
hereof which affects title to the Property, or allow any action to be taken by any third party or by 
operation oflaw, which affects title to the Property. 

26.2 The Agency has not entered into nor shall the Agency enter into any other purchase, sale 
or lease agreement (except for the Communications Site Lease Agreement (Darrel Buttars, subleased 
to Nextel West Corporation) with respect to the Property and, except as described in the Agreement, 
has entered into no sales commission agreement with respect to the Property. 

26.3 The Agency has the right, power and authority to execute, deliver, and perform this 
Agreement and has obtained all necessary consents and approvals to do so, and this Agreement, 
when executed and delivered by the Agency and the Developer, will constitute the valid and binding 
Agreement of the Agency. 

26.4 There will, as of the date of the deed, be no property lease (except for the 
Communications Site Lease Agreement (Darrel Buttars, subleased to Nextel West Corporation), 
service, management, leasing, supply, or maintenance contracts or other contracts or agreements in 
effect and affecting the Property with parties with whom the Agency has dealt or under which the 
Developer will be obligated to pay any sums from and after the time ofconveyance ofthe Property to 
the Developer. 

26.5 To the Agency's actual knowledge, the Agency has received no written notice ofany pending 
violation or alleged violation of any local, state or federal environmental, zoning, or other law, 
ordinance, code, regulation, rule or order, and specifically including, without limitation, variances or 
special pennits affecting the Property, and the Property is zoned appropriately to allow the Developer's 
intended use. 

26.6 To the Agency's actual knowledge, the Agency has received no notice ofany pending litigation 
or governmental proceeding affecting the Agency that relates to the Property, the validity or 
enforceability of this Agreement or any instrument or document to be delivered by the Agency in 
connection with the transactions contemplated hereby. 

26.7 To the Agency's actual knowledge, the Agency has received no written notice of pending or 
proposed (i) proceedings or governmental action to modify the zoning classification ot: or to condemn, 
or purchase in lieu thereof, all or any part ofthe Property; (ii) reassessment or special assessments or 
penalties or interests with respect to real estate taxes or any other assessments applicable to the 
Property; or (iii) proceedings before any court or administrative agency, the adverse resolution ofwhi.ch 
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would have a materially adverse effect on the value or operations ofthe Property. The Agency further 
agrees that it will not take any action to request or effect annex.ation of the Property to any municipality 
or to request or petition any change ofthe zoning classification of the Property that is inconsistent with 
the Developer's intended use of the Property. 

27. CLOSING. Closing for this Agreement shall take place within 60 days after the effective date 
of this Agreement at the office of a mutually agreed upon title company acting as title and escrow 
agent. Mutually agreed upon escrow instructions shall be delivered to the title company that shall 
include, without limitation, directions for the release of Trust Deed and the handling of closing 
documents and any applicable funds. The Parties agree that the transaction defined herein shall be 
handled in a like and customary manner to similar real estate transactions conducted in redevelopment 
areas by the Agency, including but not limited to the Developer shall be re&'Ponsible for the cost oftitle 
insurance. 

[Balance ofpage intentionally left blank. Nex.t page is signature page.] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be duly execlited 

as of the date first above written. 


AGENCY: 


TIm REDEVEWPMENT AGENCY OF THE CITY OF LOGAN 


BY:~ ~~'=-
Steven Taylor, Chairperson 

nEVI~LOPER: 

By ____~~~7-______---- 

Its _~{jat1C,L-
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Exhibit A 

Parcel 02-083-0009 
Part of the Southeast Quarter of the Southeast Quarter of Section 8, Township 11 North, Range 1 
East of the Salt Lake Base and Meridian. described as follows: Beginning at a point on the North 
line of the State Highway 246.34 feet West ofa point 546.70 feet South and South 45°25' West 
245 feet along the North line of said Highway, ofthe East Quarter Comer of the Southeast 
Quarter ofsaid Section 8. and running thence North 45° West 320 feet; thence North 44°58'43" 
West 114.31 feet; thence South 38° 59' West 272 feet 11 inches; thence South 20° 21' East 98 
feet 3 inches; thence South 44° 23' East 313 feet 11 inches; thence along the North line of the 
State Highway North 45° 39' East 320 feet 2 inches; more or less to the place of beginning. 
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Exhibit B 

Parcel 02-083-0010 
Beginning at a point on the North line of the State Highway 246.34 feet West of a point 546.70 feet 
South and South 45° 50' West 10 rods along the North line of said Highway, of the East Quarter 
Corner of the Southeast Quarter of Section 8, Township 11 North, Range 1 East of the Salt Lake 
Base and Meridian, and running thence North 45° 00' West 493 feet 10 inches; thence South 43°12' 
West 80 feet 5 inches; thence South 45°25' East 58 feet 2 inches; thence South 44°58'43" East 
114.31 feet; thence South 45° 00' East 320 feet more or less to a point in the North line of said 
highway; thence North 45° 50' East 80 feet to the place of beginning. 

Parcel 02-083-0011 
Part of the Southeast Quarter of Section 8, Township 11 North, Range 1 East of the Salt Lake Base 
and Meridian, described as follows: Beginning at a point in the North boundary line of the State 
Highway, 246.34 feet West of a point 546.70 feet South of the East Quarter Corner of the Southeast 
Quarter of said Seetion 8; thence down and on the left bank of the College Ward Canal North 45°00' 
West 32 rods; thence South 45°50' West 10 rods; thence South 45° East 32 rods, more or less to a 
point in the North line of said Highway; thence North 45°50' East 10 rods, more or less to the place 
of beginning. 

Parcel 02-083-0020 
Part of the Southeast Quarter of Section 8, Township 11 North, Range 1 East of the Salt Lake Base 
and Meridian, further described as follows: Beginning at the Northwest Corner of the Reed 
Michelsen property, (Tax No. 02-083-0009) said point being NOlth 45° West 431.98 feet from a 
point of record which is West 246.34 feet and South 546.70 feet from a point which is South 45°50' 
West 245.00 feet from the East Quarter Corner of said Southeast Quarter and running thence North 
43° 12' East 80.42 feet along said Michelsen property line to the South line ofthe Buttars property 
(Tax No. 02-083-0011); thence following said Buttars property in 2 courses towit: North 45° West 
35.00 feet; North 43°50' East 165.00 feet, more or less to the South bank of the College Ward Canal; 
thence North 45° West by record (North 41 °38'38" West by measurement) 221.20 feet along said 
canal bank; thence South 43°50' West 261.99 feet to its intersection with the Westward projection of 
the North line of the Spendlove Enterprises property (Tax No. 02-083-0018); thence South 45'25" 
East 254.73 feet along said Spendlove property and its westward projection to the point of 
beginning. 
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ThermoFisher Scientific 

Capital Investment Analysis 


Time period: 2009 - 2011 

Real Property Analysis 

02-083-0009 334,230 6,317,540 6,252,635 6,252,635 [BioCenter] 
02-083-0016 2,981,515 3,201,240 3,136,615 3,394,725 
02-083-0018 9,140,590 9,473,040 9,386,780 10,588,480 

Notes: There was a $1,244,020 in net combined increase in taxable value for the entire HyClone 
campus between 2009 and 2011, or the period following the 2008 Phase I expansion 
(BioCenter); this increase occurred during a time (2009-2010) when valuations were falling. 

Building Permit Analysis 

Notes: A review of building permits shows a $2.2MM manufacturing addition completed on 
parcel #02-083-0018 in March 2010, which roughly corresponds to the valuation increase noted 
above (2011). 

Unattached Personal Property Analysis 

Combined valuation 12,420,344 15,054,029 13,387871 11,031,238 

Notes: There was a $4,022,791 reduction in UPP between 2009 and 2011; while UPP has 
decreased significantly, a closer look at the tax notice summaries would sugggest net 
depreciation of $4,825,090 has occurred over this same time period. If only net acquisitions are 
considered (net of dispositions), these equate to $2,315,065 for the years 2010 and 2011. A 
large $4.2MM net acquisition on the 1/1/09 tax summary is disregarded as a majority of this 
number likely relates to initially equipping the BioCenter (Phase I), though some of it could 
possibly be attributed, however, to some Phase II improvements made to the BioCenter. A 
HyClone-generated report shows $681,570 of expenditures made during 2011, which would be 
reflected on the 2012 tax notice. 

HyClone Project Expenditure Report Analysis 

HyClone's report shows total expenditures of $5,254,726 made between February 2008 and 
August 2011; the BioCenter Certificate of Occupancy was issued August of 2008. Disregarding 



expenditures made up to a full year following the issuance of a certificate of occupancy for the 
BioCenter, HyClone shows that it has made $4,987,739 of expenditures on its campus. 

Conclusion 

It is true that HyClone did not build-out the 2nd story of the BioCenter in the manner originally 
intended, reflected by ah essentially static property valuation for the underlying parcel. 
However, it has made significant capital investment on the campus to reasonably meet the 
intent of this particular aspect of the agreement, contributing to a justification for the 
amendment. Simply looking at the increase in real property valuations ($1.2MM) and the net 
additions of personal property ($3.0MM) for the 2009-2011 time period approximates $4.2MM 
in capital investment, a reasonable comparison to the $5.2MM represented by HyClone, 
particularly when considering devaluations that have occurred in the real estate market, as well 
as the fact that certain real property improvements sometimes do not impact a property's 
valuation. 


